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Preface 

When the first edition of these materials was being prepared, more than a quar
ter-century:ago, many American social•institutions had recently been calléd into se
rious question by those-students and others-who had heard in the spirit of "the 
SiXties" a -call to action. Legal education at that time faced serious challenge: tradi
tional modes of instruction were under attack; traditional curricula had been ques
tioned; theníles oflaw as taught in law school were widely derided as not "relevant" 
to modern life. In those circumstances, it seemed necessary to stress the extent to 
which the rules of contract law could still be important to lawyers and their clients 
in the modern world and to suggest that the study oflaw in law school could provide 
a solid foúndation for a lawyering career. The title Problems in Contract Lawwas cho
sen to reflect two related notions: that the rules of contract law could be usefully 
studied thrQugh analysis of multi-issue, integrative problems, and that-those rules, 
once mastered, could be creatively used by attorneys to solve the problems of their 
clients: • 

Between that time and today, much has changed. When we embarked on the 
setond 'édition, the Seventies had already givell'way to the seeming consensus of the 
Reagan~era•Eighties; by the time of the third edition, however, that consensus was 
eyaporaling. as both political struggles and "culture wars" became more strident in 
the pos1-Reagan era. The fourth edition appeared as a new century and a new mil
lenniumwere dn the horizon~ new developments in technology, in. the global econ
mhy, ahd in social attitudes held the promise of far-reaching and possibly beneficia! 
changes'in American society. But the optimism of a new century was quichly tem
pered by political division and calamitous world events, and it has become sadly 
clear that whatever our technological advances, the evils of poverty, bigotry, and ha
tred were not left behind as the century turned over. 

Contract· law is.commonly considered one of·the more stable areas of law, but 
it, too, 'is' visibly•in a state of flux. Two decades ago, continuation of the gradua} 
moverrfent away from "classical" contract law seemed a foregone conclusion. During 
the Eighties and Nineties, however, both contract scholarship and judicial decisions 
too k a more conser.vative tack; new voices and new approaches questioned and of
ten sharply opposed both the theoretical and practica! assumptions underlying 
mucH of "modern" contract law. Today, early in the twenty-first century, differences 
among judges and commentators'remain deep, and in the urlderlying philosophi
cal differences one can clearly discern.sharp political and social conflicts as well. As 
technological and political changes gradually merge the American marketplace into 

XXl 


