
WEST'S LAW SCHOOL 
ADVISORY BOARD 

_ JESSE H. CHOPER 
Professor of Law, 

University ofÓalifornia, Berkeley 

JOSHUA DRESSLER 
Professor ofLaw, Michael E. Moritz College ofLaw, 

The Ohio State University 

YALE KAMISAR 
Professor of Law, University of San Diego 
Professor of Law, University of Michlgan 

MARY KAY KANE 
Professor ofLaw, Chancellor and Dean Emeritus, 

University of California, 
Hastings College of the Law 

LARRY D. KRAMER 
Dean and Professor of Law, Stanford Law School 

JONATHAN R. MACEY 
Professor ofLaw, Y ale Law School 

ARTHUR R. MILLER 
University Professor, New York University 

Professor of Law Emeritus, Harvard University 

GRANT S. NELSON 
Professor ofLaw, Pepperdine University 

' • • ;: .'! 

._' 

-
Professor of Law Emeritus, University of California, Los Angele~ 

A. BENJAMIN SPENCER 
Associate Professor of Law, 

Washington & Lee University School of Law 

JAMES J. WHITE 
Professor ofLaw, University ofMichigan 

~:',t: 

r 

ENVIRONM 
LAW 

z· 
o .... 

IN A NUTSHELL 

SEVENTH EDITION 

By 

ROGER W. FINDLEY J 

Professor of Law and Fritz B. Burns 
Chair of Real Property 

Loyola Law School, Los Angeles 

DANIEL A. FARBER .. 
Sato Sho Professor of Law 

University of California, Berkeley o~ 
<(~· 
z~ 
o~ 
C! 

elb,l~ ru¡ 1a 
Corte S~ 

W de Orden 

-
l\1.5oG:.~ 

Mat#40556 1 
Ubicaciór .. ~· ..... , ... --- ·::~ 2.'-f 0' , 



OUTLINE 

C. Federal Preemption 

Chapter 3. Pollution Control 
A. Common Law Remedies 
B. Regulation Under the Clean Air Act ......... . 

l. Overview ofthe Clean Air Act 
2. Consideration of Economic and Techno-

logical Feasibility ........................... . 
a. N ew Motor Vehicles 
b. Existing Stationary Sources ........... . 
c. N ew Stationary Sources 

3. Offsets and Bubbles 
4. Toxic Air Pollution ........................... . 

C. Regulation Under the Clean Water Act ..... . 
l. Overview of the Clean Water Act ........ . 
2. Consideration of Economic and Techno-

logical Feasibility .......................... . 
a. BPT 
b. BCT 
c. BAT 
d. Standards of Performance for New 

Sources .................................... . 
3. Toxic Pollution ................................. . 

D. Economic Incentives for Environmental 
Protection 

l. Effluent Charges and Penalties ........... . 
2. Marketable Permits 

Chapter 4. Risk Management and Scien-
tific Uncertainty ................ c ............ . 

A. Introduction to Risk Assessment and Risk 
Management 

VI 

Page 

82 

89/ 
93 
97 
99 

105 
107 
111 
119 
124 
128 
131 
133 

141 
141 
143 
146 

148 
149 

152 
155 
158 

165 J 
165 

OUTLINE 

Page 

B. Judicial Views Concerning Management of 
U ncertain Risks .. ... .. . .. .. .. .. ... . .... .. . .. .. . .. 172 

l. Early Lower Court Decisions ............... 172 
2. Supreme Court Decisions .................... 178 
3. Later Lower Court Decisions ............... 186 

Chapter 5. Toxic Chemicals, Genetically 
Modified Organisms, and Hazard
ousWastes 

A. Pesticide Regulation 
B. The Toxic Substances Control Act 
C. Regulation of Genetically Modified Organ

isms 
D. The Re so urce Conservation and Recovery 

Act ................................................... . 
l. Overview of the Act 
2. "Solid" and "Hazardous" Waste De

fined 
3. The Land Disposal Ban 
4. Civil Liability: Imminent Hazards ........ 

E. The Comprehensive Environmental Re-
sponse, Compensation, and Liability Act 

l. Overview of the Act .......................... . 
2. Implementing Cleanups ..................... . 
3. Liability of Responsible Parties ........... . 
4. Right of Contribution ....................... .. 
5. Measure of Damages 
6. Settlements 

F. Mandatory Reporting of Chemical Hazards 
G. Criminal Liability .................................. . 

l. Knowing Violations .......................... .. 
2. Negligent Violations .......................... . 
3. Responsible Corporate Officers .......... .. 

VII 

r/ 
193 
193 
201 

208 

213 
215 

219 
224 
228 

231 
232 
234 
237 
250 
255 
258 
260 
261 
262 
265 
266 



OUTLINE 

G. Criminal Liability-Continued 
4. Prosecutorial Discretion 
5. State Privileges for Environmental Au

dits 
H. Common Law Remedies 

J Chapter 6. Preservation of Natural Ar· 
eas 

A. Preservation as a Goal 
B. Restrictions on Development of Private 

Land 
l. The Taking Problem 
2. The Public Trust Doctrine 
3. The Navigational Servitude ................ . 

C. Protecting Coastal Waters 
D. Protection of Public Lands 

l. Public Lands Policy ........................... . 
2. Withdrawals 
3. Prevention of Conflicting Private Uses 

E. Preserving Endangered Species 

INDEX 

VIII 

Page 

269 

271 
272 

285 
286 

289 
290 
302 
306 
311 
318 
318 
322 
325 
329 

335/ 

1 

TABLE OF CASES 

References are to Pages 

Aberdeen & Rockfish R. Co. v. Students Challenging Regulatory 
Agency Procedures (SCRAP 11), 422 U.S. 289, 95 S.Ct. 2336, 
45 L.Ed.2d 191 (1975), 37 

Abramowitz v. United States E.P.A., 832 F.2d 1071 (9th Cir. 
1987), 116 

Agent Orange Product Liability Litigation, In re, 597 F.Supp. 
740 (E.D.N.Y. 1984), 278 

Ahmad, United States v., 101 F.3d 386 (5th Cir.l996), 266 
American Meat Institute v. E.P.A., 526 F.2d 442 (7th Cir.1975), 

141 
American Min. Congress v. United States E.P.A. CAMC Il), 907 

F.2d 1179, 285 U.S.App.D.C. 173 (D.C.Cir.1990), 220 
American Min. Congress v. United States E.P .A. (AMC I), 824 

F.2d 1177, 263 U.S.App.D.C. 197 (D.C.Cir.l987), 219 
American Papar Instituto v. EPA, 660 F.2d 954 (4th Cir.l981), 

144 
American Petroleum Institute v. United States E.P.A., 906 F.2d 

729, 285 U.S.App.D.C. 35 (D.C.Cir.l990), 220 
American Textile Mfrs. Institute, Inc. v. Donovan, 452 U.S. 490, 

101 S.Ct. 2478, 69 L.Ed.2d 185 (1981), 184 
Amoco Production Co. v. Village of Gambell, Alaska, 480 U.S. 

531, 107 S.Ct. 1396, 94 L.Ed.2d 542 (1987), 24 
Andrus v. Allard, 444 U.S. 51, 100 S.Ct. 318, 62 L.Ed.2d 210 

(1979), 296 
Appalachian Power Co. v. E.P.A., 249 F.3d 1032, 346 U.S.App. 

D.C. 38 (D.C.Cir.2001), 161 
Arkansas v. Oklahoma, 503 U.S. 91, 112 S.Ct. 1046, 117 L.Ed.2d 

239 (1992), 97 
Atlantic Research Corp., United States v., _ U.S. _, 127 S.Ct. 

2331, 168 L.Ed.2d 28 (2007), 262 

IX 


