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VIll Preface

This book arose from a Ph.D. thesis produeed at the School of Law of

King's College London and, like any thesis, it owes its positive qualities to

many people (its negative ones being solely my own). I owe warm thanks to

my supervisor, Professor Rein Müllerson, for his unfailing support and rich

juridical imagination. My work in the human rights cornmunity has also

enriched my thinking, and for that I owe deep thanks to the Lawyers'

Cornmittee for Human Rights and its Executive Director, Michael Posner.

For their many years oflove and support, I dedicate this work to my parents,

Sylvia and Norman.
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Introduction

Since the early 1990s, international criminal law has undergone a pace of

development unknown since the days of the Nuremberg Tribunal. Norms

bave been refined and expanded, institutions established, and seminal judg

ments handed down both nationally and internationally. Above all, these

developments crystallized in the July 1998 adoption of the Rome Statute 01

the International Criminal Court (the 'Rome Statute' or 'the Statute')' which

entered into force with unforeseen rapidity on I July 2002.

The movement to establish a permanent international criminal court

('ICC'), revived afler almost half a century's dormancy, has enjoyed broad

and enthusiastic support from governments and non-governmental organiza

tions ('NGOs') alike. This is a surprising turnaround for an institution that

during the Cold War tended to be derided as Utopian, when it was mentioned

at all. Great hopes have now been vested in the Court. United Nations

Secretary-General Kofi Annan called the ICC 'a gift of hope for future gen

erations'2 and (with many others) lauded it as a means to promote the rule of

law, to render accountable the perpetrators of the worst atrocities, and to

deter future abuses. If fulfilled in the Court's actual practice, such achieve

ments would make its establishment a major turning point in the develop

ment ofthe post-War international legal order.3 Rather than turning a blind

eye to egregious acts of governments against the population of their own or

otber countries, the international system of the twenty-first century will, we

are led to hope, respond effectively to redress and even to prevent the heinous

acts which so plagued the twentieth.

Are these hopes justified? How Iikely is the promise attributed to the ICC

to be fulfilled? Accountability for abuse ofpower, the prevention of atrocities,

and reparation for victims are to be wished and striven for, without doubt.

I 17 luly 1998, U.N. Doc. NConf.183/9, as corrected by the proces-verbaux of 10 November

1998 and 12 luly 1999; reprinted in M. CherifBassiouni, The Statute ofthe International Criminal

Court: A documentary history (Ardsley, NY: Transnational, 1998) 39. Far a survey of efforts to

establish aD intemational criminal court up to and through the Rome Diplomatic Conference.

see M. Cherif Bassiouni, 'Historical Survey: 1919-1998' in ¡bid. 1; foc the negotiating dynamics

of the Conference, see Pbilippe Kirsch and Jobo T. Holmes, 'rhe Rome Conference on an

International Criminal Court: The negotiating process' (1999) 93 A.J.I.L. 2; a detailed examina

tion of the negotiation of various parts of the Statute is found in Roy S. Lee, OO., The

Internationa/ Criminal Court: Issues, negotiations, resu/ts (The Hague: KIuwer, 1999); an article

by article explication of the Statute is found in Otto Triffterer, ed., The Rome Stalule 01 the

International Criminal Court: Observers' notes, article by article (Baden-Baden: Nomos, 1999).

2 'Secretary General says establishment of lnternational Criminal Court is major step in

march towards universal human rights, rule oflaw', U.N. Press Release U2890 (20 luly 1998),

at4.

3 Lamberto Dini (' ... it will mark not on1y a political but a moral stride forward by inter

national society'), ibid. at 5, and M. Cherif Bassiouni, 'Preface' in Triffterer (1999), n. 1 aboye,

at xix (' ... the United Nations' most significant accomplishment since its establishment in 1945').


