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FOREWORD

Ihis new edition of Interna/ional Criminal Practice will take its place as an essen­

tial tool for all who work in Ihe burgeoning business of delivering internalional crimi­

nal justiee. It eharts-eomprehensibly as well as eomprehensively-Ihose proeedural

rules whieh, iffashioned with fairness, make "justiee" attainable, in Ihe diffieult and

different atmosphere of a eourt withoul a eountry. The authors, John Jones and Steven

Powles, possess two inestimable advantages as guides to this new legal terrain: firstly

they have been "insiders," John having worked for President Cassese al the ICTY and

then as a legal offieer at the ICTR during Ihe tribunal s' formative years, and reeently

as the aeting Principal Defender ofthe Speeial Court for Sierra Leone, while Steven

was bolh a judge's assistant at Ihe ICTY and legal adviser on the Rules of Proeedure

and Evidenee for the ICC. Seeondly they are now bolh praetieing barristers who pros­

eeule and defend in domestie and international criminal trials. It is beeause any legal

subjeet is in praetiee very different from its aeademie theory that they are so adept al

identifying the issues whieh really matter and in predicting how sorne of the novel ques­

tiaos thrown up in this aTea wil1 be resolved. Their analysis is street-wise as well as

authoritative. Most importantly for the reader, they have been able to make sorne eom­

parative sense of the rules adopted by the several tribunal s, and to distill lengthy trial

and appellate ehamber judgments---Dften written about eonvoluted faets and in a turgid

europrose-into short and meaningful propositions. For this relief, mueh thanks.

This exereise of synthesizing Ihe procedural rules and jurisprudence of interna­

tional eriminallaw has a special importance at a time when that body of doctrine, still

al a rudimenlary stage of development, is on the brink of exponential expansiono The

International Criminal Court, its notional jurisdiction secure sinee 1 st July, 2002, will

take organizational shape in 2003-4; the Speeial Court eSlablished by the UN and

Sierra Leone for trying the authors of crimes against humanity in that country com­

menees its three-year mandate in 2003, and may serve as a model for other "hybrid"

courts, probably in Cambodia and possibly in Afghanistan or even in post-regime­

ehanged Iraq. It is relatively easy for politieians and diplomats to set up an inlema­

tional criminal court, but whether that court succeeds in its task of fair, effective aod

speedy justiee-delivery willlargely depend on the procedures and praetices that develop

interstitially, through gaps closed and rules inlerpreted by the judges or the registrar,

and by eodes of proseeution eonduet and praetices followed by lhe defence bar. It is at

this unglamourous and somewhat technieal level thal problems have already begun to

emerge whieh threaten to undermine the great cause of global justiee.

The resolve to end impunily only dates from Ihe tum into the twenly-firsl century.

There was 00 precedent prior to Nuremberg: at Versailles. Woodrow Wilson insisted 00

immunity for the Kaiser and 00 leaviog German war criminals to "losers' justice" io their

own Cüurts in Leipzig where almost all ofthem were wrongfully acquitted. lbe Nuremberg

trials were vehemently opposed by Churchill and Ihe British War Cabinel, who wanted

simply to assassinate Ihe Nazi leadership rather than lel them use the dock as a soapbox:

xix


