Donacion
Dr. Enrique Petracchi

The Hague:
Legal Capital of the World

Editors:

Peter J. van Krieken
David McKay

T+M+C+ ASSER PRESS
The Hague



X1

TABLE OF CONTENTS

Forewords
The Netherlands’ Minister of Foreign Affairs
Bernard R. Bot
The Mayor of the City of The Hague
Wim J. Deetman
The United Nations Legal Counsel
Hans Corell

Acknowledgements
BACKGROUND AND CONTEXT

Chapter 1

Introduction

Peter van Krieken and David McKay
1.1 The Hague: Neutral Territory
1.2 Four Leading Figures

1.3 United Nations Cities

14 The Hague-based Institutions

1.5 Fundamental Principles of International Law

1.6 Promoting the Understanding of International Law
1.7 Organization of this Volume

1.8 Concluding Remarks

Chapter 2

Living Up to A Tradition

Arthur Eyffinger

2.1 The Hague, History and Identity

2.2 The 1899 Hague Peace Conference

23 The Pacific Settlement of Disputes

24 Humanitarian Issues

2.5 Disarmament, Peacekeeping, Conflict Prevention and Monitoring

26 Epilogue
27 Further Reading and Websites

Chapter 3

The Hague in the World - the World in The Hague
Bob Lagerwaard

31 Origins of The Hague

3.2 Permanent Establishment of Government in The Hague

33 The ‘Modern’ Age

34 Developments After the Second World War
35 The ‘Renaissance’ Period — 1990 to the Present
36 Success

36.1 Organization for the Prohibition of Chemical Weapons

VII
Vil

VIII

XII

10
17
18
26
27
28

29
29
3
37
42

45

47

47
48
49
50

52
52



XV TABLE OF CONTENTS

7 Other Campaigns
38 A Dynamic Host City
39 Further Reading and Websites

Chapter 4

Headquarters Agreements

4.1 Unity and Diversity in Headquarters Agreements
Niels Blokker

4.1.1 Introduction

412  Rules for the relationship between intemational organizations and host
States: lack of a general regime

4.1.3  Headquarters agreements concluded by the Netherlands

4.1.3.1 Existing headquarters agreements: an overview

4.1.3.2  Existing headquarters agreements: unity and diversity

414 Explaining the unity and diversity of headquarters agreements

4.2 Relevant Documents

42.1 ICTY — Headquarters Agreement — various documents

422  OPCW — Headquarters Agreement

4.3 Further Reading and Websites

Chapter 5
The Depositary Role of The Hague
5.1 The Hague: A Depositary City
Gerard Limburg
5.1.1 Introduction
512 Review of the treaties administered by the Netherlands
5.1.2.1 The Hague Peace Conference conventions
5.1.2.2 The Hague Conventions on Private International Law
5.1.3 Miscellaneous
5.1.3.1 Procedures
5.1.4 Conclusions
5.2 Treaties of which the Netherlands (The Hague) is the Depositary
5.2.1 Chronological order
522 Thematic order
5.2.2.1 Private intemational law
5.2.2.2 The peace conference conventions
5.2.2.3 Miscellaneous

CONFLICT RESOLUTION

Chapter 6
The Permanent Court of Arbitration
6.1 The Permanent Court of Arbitration; an Overview
Bette Shifman
6.1.1 Introduction
6.1.2 Origins of the Permanent Court of Arbitration
6.1.3 The Second Hague Peace Conference and the 1907 Convention
6.1.4  Methods of dispute resolution

35
56
58

61
61

61

62
64
64
63
72
5
75
91
110

111
111

111
113
113
113
114
114
115
115
115
121
121
123
123

125

127
128

128
128
130
130

TABLE OF CONTENTS XV

6.1.5 Organization of the Permanent Court of Arbitration 132
6.1.5.1 International Bureau 132
6.1.5.2 Administrative Council 133
6.1.5.3 Members of the Court 133
6.1.6 Development of the Permanent Court of Arbitration 134
6.1.6.1 Early cases 134
6.1.6.2 The Permanent Court of Arbitration from 1907-1976 135
6.1.6.3 Contribution to international taw and dispute resolution 135
6.1.6.4 The UNCITRAL Arbitration Rules: a new role for the Permanent Court of

Arbitration 138
6.1.6.5 The Iran-United States Claims Tribunal 138
6.1.7 The revitalization of the Permanent Court of Arbitration 139
6.1.7.1 Preparations for an anniversary 139
6.1.7.2 New procedural rules 140
6.1.7.3 The 1999 centennial 141
6.1.7.4 Increased caseload 141
6.1.8 Conclusion 144
6.2 Relevant Documents 144
6.2.1 Convention for the Pacific Settlement of International Disputes — 29 July

1899 144
6.2.2 Convention for the Pacific Settlernent of International Disputes — 18 Octo-

ber 1907 155
6.2.3 Optional Rules and Model Clauses 172
6.2.3.1 Model arbitration clause for use in connection with the Permanent Court of

Arbitration Optional Rules for Arbitrating Disputes between Two States 173
6.2.4  Contracting States 174
6.2.5 Panel of arbitrators 177
6.2.6 Recent and pending cases 177
6.3 Further Reading and Websites 178
Chapter 7
The Permanent Court of International Justice and International Court of
Justice 181
7.1 The International Court of Justice at the Beginning of the Twenty-First

Century 183

Shabtai Rosenne
7.1.1 Introduction 183
7.1.2 The first period: 1922-1931 183
7.13 The second period: 1931-1940/1945 190
7.1.4 The third period: 1945-1970 191
7.1.5 The fourth period: 1970-1985 199
7.1.6  The fifth period: 1985 onwards 200
7.2 Relevant Documents 204
1.2.1 United Nations Charter (excerpts) 204
7.2.2 Statute of the International Court of Justice 205
7.2.3 Composition of the Court 216
7.2.4 Pending cases 216
1.2.5 Cases by country 217



XVl

TABLE OF CONTENTS

7.2.5.1 ICJ - contentious cases by country

7.2.5.2  PCIJ - contentious cases by country

7.2.6 Cases by year

7.2.6.1 ICJ - advisory opinions

7.2.6.2 1CJ— contentious cases

7.2.6.3 PCIJ — advisory opinions

7.2.6.4 PCIJ — contentious cases

7.3 Further Reading and Websites

Chapter 8

The Iran-United States Claims Tribunal

8.1 The Iran-United States Claims Tribunal: an Analysis
Charles Brower

8.1.1 The genesis of the Tribunal: the Iranian revolution and the hostage crisis

8.1.2  The structure and organization of the Tribunal

8.1.3 The nature of the Tribunal

8.1.4  The Tribunal rules: modification of the UNCITRAL rules

8.1.5 The formative early decisions of the Tribunal

8.1.6 A dramatic early challenge that confronted the Tribunal

8.1.7 The middle years of the Tribunal

8.1.8 The twilight years

8.1.9  An overall assessment of the Tribunal

8.1.10  The legacy of the Tribunal

8.2 Relevant Documents

8.2.1 Declaration of the Government of the Democratic and Popular Republic of
Algeria (General Declaration), 19 January 1981

8.2.2  Declaration of the Government of the Democratic and Popular Republic of
Algeria concerning the settlement of the claims by the Government of the
United States of America and the Government of the Islamic Republic of
Iran (Claims Settlement Declaration), 19 January 1981

8.3 Further Reading and Websites

INTERNATIONAL CRIMINAL LAW

Chapter 9
The Ad Hoc International Criminal Tribunals

9.1

9.1.1
9.1.2
9.1.3
9.1.4
9.1.5
9.1.6
9.2

9.2.1

The Yugoslav Tribunal: An Ad Hoc Tribunal Prosecuting Individuals
Accused of Serious International Crimes

Kelly Askin

Introduction

Establishment of the Yugoslav Tribunal

Key provisions of the ICTY Statute

Basic operations of the Tribunal

Proceedings before the Tribunal

Other milestones and challenges

Relevant Documents

Statute of the International Criminal Tribunal for the former Yugoslavia

217
226
231
231
232
237
238
239

241
243

243
247
252
253
255
258
259
262
264
265
266

266

270
273

275

277

278

278
279
281
282
285
288
292
292

TABLE OF CONTENTS XVII

922 Security Councif Resolution on the appointment of the ICTY Prosecutor 306
9.2.3 The International Criminal Tribunal for Rwanda: various documents 306
9.3 Further Reading and Websites 314
Chapter 10
The United Nations Detention Unit 317
10.1 The United Nations Detention Unit: an Introduction 317

Nancy Grosselfinger
10.2 Relevant Documents 322
10.2.1  The United Nations Detention Unit Agreement 322
10.2.2  The United Nations Detention Unit Rules 327
Chapter 11
The International Criminal Court 345
11.1 The International Criminal Court: an Analysis 347

Nancy Combs
11.1.1  Introduction 347
11.1.2  Complementarity 351
11.1.3  Jurisdiction 353
11.1.3.1 Consent 353
11.1.3.2 Crimes within the Court’s jurisdiction 354
11.1.4  The role of the Prosecutor 358
11.1.5  Enforcement powers 360
11.1.6  The ICC and its most vocal critic, the United States 363
11.1.7  Conclusion 365
11.2 Relevant Documents 366
11.2.1 Rome Statute of the International Criminal Court 366
11.3 Further Reading and Websites 434
ARMS CONTROL 437
Chapter 12
The Organization for the Prohibition of Chemical Weapons 439
12.1 The Organization for the Prohibition of Chemical Weapons: an Overview 440

Treasa Dunworth
12.1.1  Introduction 440
12.1.2  An historical overview 440
12.1.3  The Chemical Weapons Convention 445
12.1.4  The Organization 447
12.1.5  Conclusion 449
12.2 Relevant Documents 449
12.2.1 Convention on the Prohibition of the Development, Production,

Stockpiling and Use of Chemical Weapons and on their Destruction 449
12.2.2  List of annexes to the Chemical Weapons Convention 480
12.3 Further Reading and Websites 481



XVIII

TABLE OF CONTENTS

Chapter 13
The Organization for the Prohibition of Biological Weapons

13.1

13.1.1
13.1.2

13.1.3
13.1.3.1
13.1.3.2
13.1.33
13.14
13.1.4.1
13.1.4.2
13.1.43
13.1.44
13.1.5
13.2
13.2.1
13.2.2
13.2.21

13.2.22

13.3

The Case of the Organization for the Prohibition of Biological Weapons
Lisa Tabassi and Scott Spence

Introduction

The overall goal of ‘general and complete disarmament under effective
international control’

Treaty regimes for weapons of mass destruction

Nuclear

Chemical

Biological

Prospects for the establishment of an OPBW

Efforts leading to the 2001 draft Protocol to the BWC

The 2001 draft Protocol and its collapse: the end of an OPBW for now
The resumed Fifth Review Conference: the ‘New Process’

Other current activities

Conclusion

Relevant Documents

The 1972 BWC

States Parties and Signatories

List of States Parties to the Convention on the Prohibition of the Develop-
ment, Production and Stockpiling of Bacteriological (Biological) and Toxin
Weapons and on their Destruction (as of November 2003)

List of Signatories to the Convention on the Prohibition of the Develop-
ment, Production and Stockpiling of Bacteriological (Biological) and Toxin
Weapons and on their Destruction (as of November 2003)

Further Reading and Websites

INTERNATIONAL PRIVATE LAW

Chapter 14
The Hague Conference on Private International Law

14.1 The Hague Conference on Private International Law: an Introduction
Hans van Loon

14.1.1  Introduction

14.1.2  Origins

14.1.3  Significance of the Conference’s work

i4.14  The Hague Conference and other international organizations

14.2 Further Reading and Websites

CARNEGIE AND SCHUMAN

Chapter 15

The Carnegie Foundation, the Academy and the Library

15.1

15.2
15.3
15.4

A View from the Peace Palace

Steven van Hoogstraten

The Hague Academy of International Law
The Peace Palace Library

Further Reading and Websites

483
483

483

484
485
485
490
491
495
496
498
499
500
502
506
506
510

510

512
513

515

517
518

518
518
521
525
526

527
529
530
537

538
539

TABLE OF CONTENTS

XIX

Chapter 16

Schuman: Regional Organizations

16.1 Some Regional Organizations in The Hague:
Europol, Eurcjust and the OSCE High Commissioner on National
Minorities
David McKay

16.1.1  Europol: the European Police Office

16.1.2  Eurojust: the European Judicial Cooperation Unit

16.1.3  The OSCE High Commissioner on National Minorities

16.2 Further Reading and Websites

About the Contributors
Abbreviations

Index

541

541
541
544
546
549
551
557

561



	Page 1

